Remarks 

Claims 1,2,4, 6, 7, 8 and 15 are currently amended. Claim 14 is canceled. Claim 
26 is new. It is respectfully submitted that the present amendment presents no new matter 
and places this case in condition for allowance. Reconsideration of the application in view 
of the above amendments and the following remarks is requested. 

I. Previously made Obviousness Rejections and Arguments 
Applicants gratefully acknowledge that the Examiner considered the Applicants' 

arguments (filed 6 March 2007) persuasive with respect to the Obviousness rejections in 
the Offldal Action of 6 October 2006. To the extent that Applicants may have argued for a 
rigid application of the teadiing-suggestion-motivation test (TSM test), Applicants would like 

to direct the Examiner's attention to KSR Intl Co. v. Teleflex Inc., 550 U.S. . 127 S. Ct. 

1727. (April 30, 2007) where the U.S. Supreme Court discussed obviousness and 
rejected the rigid approach of the Court of Appeal for the Federal Circuit (CAFC), /.e., a 
rigid application of the TSM test. To the extent that the law has changed since 
Applicants filed the last response, Applicants urge that the Examiner evaluate this entire 
case using current law. 

II. The Rejection of Claims MO, 12-19 under 35 U.S.C. 102(e) 

Claims 1-10, 12-19 are rejected under 35 U.S.C. 102(e) as anticipated by U.S. 
Patent No. 7,067,251 to Zauderer (herein after refenred to simply as "Zauderer"). 

Claims 1 and 3, as amended, require, inter alia, bacterial host cells. In other 
words, both independent claims refer to non-mammalian host cells. Conversely. 
Zauderer relates to methods which utilize mammalian host cells. See, for example. 
Claim 1 of Zauderer which relates to mammalian host cells. Applicants respectfully 
disagree with the Examiner that the pathogens listed in Col. 53 of Zauderer suitable for 
use as host cells in accordance with Zauderer. Accordingly, independent claims 1 and 
3, and all claims which depend therefrom are not anticipated or made obvious by 
Zauderer. Reconsideration is urged. 

IIL The rejection of Claims 1-10, 12, and 16-19 under 35 U.S.C. 103 

Claims 1-10. 12 and 16-19 are rejected under 35 U.S.C. 103 as obvious in light of 
Bylina et al.. U.S. Publication No. 2002/0025537 ("Bylina"). 
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To be obvious, the prior art reference (or references when combined) must teach 
or suggest all the claim limitations. Claim 1. as amended, requires, inter alia, 
introducing a polynucleotide sequence into one or more bacterial host cells, wherein 
expression of said polynucleotide sequence is under control of an inducible promoter 
and wherein one or more of said one or more bacterial host cells are killed by the 
presence, synthesis and/or expression of the antimicrobial polypeptide encoded by the 
polynucleotide sequence; and cultivating the one or more bacterial host cells in the 
presence of an bacterial or fungal indicator cell, wherein the proliferation of the indicator 
cell is reduced by the presence of the antimicrobial polypeptide encoded by the 
polynucleotide sequence. Claim 3, as amended, requires, inter alia, cultivating one or 
more bacterial or fungal indicator cells in the presence of one or more antimicrobial 
polypeptides, vy^erein the one or more antimiaobial polypeptides are expressed by one 
or more bacterial host cells killed by the presence, synthesis and/or expression of said 
one or more antimicrobial polypeptides, and wherein expression of each of the 
polynucleotide sequences in the library has been under control of an inducible 
promoter, and wherein the one or more bacterial host cells comprising the library of 
polynucleotide sequences have been cultivated in the absence of an inducer and 
subsequently in the presence of an inducen and 

selecting one or more bacterial host cells expressing an antimicrobial polypeptide which 
reduced the proliferation of the one or more indicator cells . In other words, both 
independent claims require host cells which are killed and indicator cells with reduced 
proliferation. Nowhere does Bylina describe such killed host cell(s), and indicator cells 
with a reduction in proliferation. Conversely, Bylina appears to be limited to determining 
whether its target cells are alive or dead using a viability indicator. Accordingly, 
independent claims 1 and 3, and all claims which depend therefrom are not obvious. 
Reconsideration is urged. 

IV. The rejection of Dependent Claims 1 1, 19, 20 under 35 U.S.C. 103 

Claims 11, 19 and 20 ultimately depend upon independent claim 1. As independent 
claim 1 is not anticipated or obvious for the reasons above, claims 11,19, and 20 are not 
obvious. 
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V. Conclusion 

In view of the above, it is respectfully submitted that all claims are in condition for 
allowance. Early action to that end is respectfully requested. The Examiner is hereby 
invited to contact the undersigned by telephone if there are any questions concerning this 
amendment or application. 



Respectfully submitted, 



Date: November 21 , 2007 /Michael W. Krenickv Reg. # 45411/ 

Michael W. Krenicky, Reg. No, 45,411 
Novozymes North America, Inc. 
500 Fifth Avenue, Suite 1600 
New York. NY 10110 
(212)840-0097 
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